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Background Papers (1) Case File  LE/91/32/TP
(2) Local Development Framework Documents
(3) The London Plan

1.0 Property/Site Description  

1.1 The application relates to a three-storey mid-terrace residential property which is situated 
on the western side of Mount Ash Road.

1.2 The property is located within the Sydenham/Kirkdale Conservation Area which contains 
a mix of 19th buildings and a 20th century housing estate, all of distinctive form and style 
and good quality. There is an Article 4 Direction. The building is not listed.

1.3 Numbers 24 to 49, despite their height, have a shallow footprint.  This has resulted in a 
trend for two storey rear extensions.  Many of the houses at the south west end of the 
terrace (from Number 31 onwards) have some kind of extension.  These vary in date and 
quality and many pre-date the designation as a Conservation Area and the introduction of 
the Mount Ash Road Article 4 Directions, which removes permitted development rights for 
rear extensions in this street.  

1.4 Rear gardens are short and steeply sloping to the north east.  The rear of the houses are 
visible at first and second floor level from Mount Gardens, which is an adopted public 
highway. 

2.0 Planning History

2.1 Planning application DC/13/83398 was received on 2 May 2013 to undertake re-roofing of 
32 Mount Ash Road SE26 with Contessa Spanish natural slate. The application was 
approved on 27 June 2013.

2.2 Planning application DC/13/83399 was received on 2 May 2013 to undertake alterations 
to the roof. This application was withdrawn on 23 May 2013.



3.0 Current Planning Applications

The Proposals

3.1 The current application seeks to demolish an existing single storey rear extension, 
construct a new part one/part two storey extension to the rear together with the partial 
excavation of the back garden to provide a new lowered patio area.

3.2 The existing single floor extension to be demolished measures 3m by 3.1m (9.3m2) and is 
built to a height of 3.1m.

3.3 The proposed single floor element of the extension measures 3.6m by 5.2 (18.72m2) and 
constructed to a height of 3.1m. This amounts to an increase of 9.42m2 in floor area at 
ground level. A aluminium framed bi-fold door and graphic zinc cladding is proposed 
along the rear of the extension. Yellow stock brick is proposed for the side elevation 
cladding. A flat roof light and single ply membrane roof is proposed.

3.4 The proposed first floor element of the extension measures 2.1m by 2.6m (5.46m2) and 
constructed to a height of 2.6m (above the ground floor level extension). An existing 
timber sash window is to be reused on the rear of the extension with the yellow stock 
brick the external cladding material to match that on the parent building. A flat roof light 
and single ply membrane roof is also proposed. 

3.5 Overall the extension would total (24.18m2) in floor area and have a total height of 5.7 
metres.

3.6 Excavation is proposed within the rear garden in order to create a flat patio area. The 
patio will measure 5.2m by 4.9 (25.4m2) and will be formed with stone pavers.

3.7 The application was amended through the planning process with the first floor element 
being reduced in size and a change in window design.

Supporting Documents 

3.8 The applicant has submitted a Design and Access Statement & Heritage Statement in 
support of the application.  

Design and Access Statement

3.9 This report sets out an overview on the design rationale for the proposed development 
and details and how it relates to the locality. In essence, the statement concludes that 
through the design, materials and landscaping; the development will provide a high quality 
contemporary but sympathetic development that relates well to its surroundings.

Heritage Statement

3.10 This statement sets out the heritage asset and setting and assesses the potential impact 
that the proposal will have on heritage.  The statement concludes that through the design, 
materials and position of the works, no significant impact on heritage will result.

4.0 Consultation

4.1 Site notices were displayed and letters sent to residents in the surrounding area and the 
relevant ward Councillors.  Three objection letters were received from the residents of 
Oak House Mount Gardens, 17 Denham Court and from the Sydenham Society.

Written Responses received from Local Residents 



 Concern about excavation into back garden - history of land stability issues/slippage
 References to Mount Ash Gardens should be Mount Gardens
 The site is located within the Sydenham Hill conservation area contrary to that stated 

within the application.
 Mount Gardens is not an unmade road; it is surfaced and an adopted road within 

Lewisham.
 The site is north facing therefore a high amount of sunshine is not likely.
 Concern about precedent being followed.
 The works will undermine the visual appearance of the building to the rear and are 

historically important.
 A window is shown on the side wall of the extension facing 31 Mount Ash Road 

looking over the proposed first floor level causing privacy concerns.
 Mount Gardens is the only vehicular access to the proposed construction site. 

Deliveries of materials and removal of debris have the potential to block access, and 
result in subsidence

 Land stability issues
 Overdevelopment of small site.

Written Response received from the Sydenham Society

 No provision of rainwater and soil stacks
 Zinc is inappropriate and does not complement the existing building materials.
 Second storey results in plain brick walls facing neighbouring properties and 

enclosing residents.
 The second storey will destroy the character of the rear of the building - referred to as 

a charmless brick box
 Frameless plate glass panel windows and aluminium concerina style doors are  not in 

keeping with the rest of the house and will result in adverse effects on terms of noise 
and noise pollution.

 Proposal will potentially result in an increase in groundwater and drainage issues.
 Light and noise pollution on the character of the vicinity
 A V2 rocket exploded in the vicinity during World War 2 resulting in fragments 

embedding themselves in the ground prior to exploding therefore resulting in ground 
movement.

 Rear of house is historically important
 The back of the houses are highly visible within Mount Gardens
 Many of the precedents highlighted did not receive planning permission. Allowing 

similar development would result in cumulative effects.
 The plans do not respect the topography of the area nor the appearance of the 

building.
 The extension by reason of its size and siting would have an adverse impact on the 

scale, character and amenity of the dwelling, and its neighbouring properties.
 The plans threaten the integrity of the sweep of the terrace.
 Question the applicants’ commitment to undertake the work given previous planning 

applications

Highways and Transportation

Concern regarding the excavation of land in proximity to the highway (Mount Gardens)
Requirement for investigations into ground/geotechnical conditions along with full 

structural design (to be approved by the Highway Authority and Building Control). 
Need for retaining structure to be constructed of suitable materials with an appropriate 

maintenance regime. 
Need for the applicant to accept liability for any future damage to the highway resulting 

from the failure of the structure or failure to maintain the structure.



Discussions were subsequently undertaken with Highways as to whether these concerns 
could be addressed through the imposition of conditions. Highways initially sought a suite 
of measures via a legal agreement to secure stability works and limiting liability however 
following discussions with Highways, it is agreed that the requirement for the approval of 
any retaining and a construction management plan protecting the adjoining highway by 
ways of conditions will largely resolve these issues. 

The Environment Agency

No response received

5.0 Policy Context

Introduction

5.1 Section 70(2) of the Town and Country Planning Act 1990 (as amended) sets out that in 
considering and determining applications for planning permission the local planning 
authority must have regard to:- 

(a) the provisions of the development plan, so far as material to the application,

(b) any local finance considerations, so far as material to the application, and

(c) any other material considerations.

A local finance consideration means:

(a) a grant or other financial assistance that has been, or will or could be, provided to a 
relevant authority by a Minister of the Crown, or

(b) sums that a relevant authority has received, or will or could receive, in payment of 
Community Infrastructure Levy (CIL)

5.2 Section 38(6) of the Planning and Compulsory Purchase Act (2004) makes it clear that ‘if 
regard is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with the 
plan unless material considerations indicate otherwise’. The development plan for 
Lewisham comprises the Core Strategy, the Development Management Local Plan, the 
Site Allocations Local Plan and the Lewisham Town Centre Local Plan, and the London 
Plan.  The NPPF does not change the legal status of the development plan.

National Planning Policy Framework

5.3 The NPPF was published on 27 March 2012 and is a material consideration in the 
determination of planning applications.  It contains at paragraph 14, a ‘presumption in 
favour of sustainable development’. Annex 1 of the NPPF provides guidance on 
implementation of the NPPF.  In summary, this states in paragraph 211, that policies in 
the development plan should not be considered out of date just because they were 
adopted prior to the publication of the NPPF.  At paragraphs 214 and 215 guidance is 
given on the weight to be given to policies in the development plan.  As the NPPF is now 
more than 12 months old paragraph 215 comes into effect.  This states in part that ‘…due 
weight should be given to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)’.

5.4 Officers have reviewed the Core Strategy for consistency with the NPPF and consider 
there is no issue of significant conflict.  As such, full weight can be given to these policies 
in the decision making process in accordance with paragraphs 211, and 215 of the NPPF.



Other National Guidance

5.5 On 6 March 2014, DCLG launched the National Planning Practice Guidance (NPPG) 
resource.  This replaced a number of planning practice guidance documents.  

London Plan (March 2015)

5.6 On 10 March 2015 the London Plan (consolidated with alterations since 2011) was 
adopted.  The policies relevant to this application are:  

Policy 5.13 Sustainable drainage
Policy 5.18 Construction, excavation and demolition waste
Policy 5.3 Sustainable design and construction
Policy 6.3 Assessing effects of development on transport capacity
Policy 7.4 Local character
Policy 7.6 Architecture
Policy 7.14 Improving air quality

London Plan Supplementary Planning Guidance (SPG)

The London Plan SPG’s relevant to this application are:  
Housing (2012)

Sustainable Design and Construction (2006)

Core Strategy

5.7 The Core Strategy was adopted by the Council at its meeting on 29 June 2011. The Core 
Strategy, together with the Site Allocations, the Lewisham Town Centre Local Plan, the 
Development Management Local Plan and the London Plan is the borough's statutory 
development plan. The following lists the relevant strategic objectives, spatial policies and 
cross cutting policies from the Lewisham Core Strategy as they relate to this application: 

Core Strategy Policy 15 High quality design for Lewisham
Core Strategy Policy 16 Conservation areas, heritage assets and the historic environment

Development Management Local Plan

5.8 The Development Management Local Plan was adopted by the Council at its meeting on 
26 November 2014. The Development Management Local Plan, together with the Site 
Allocations, the Lewisham Town Centre Local Plan, the Core Strategy and the London 
Plan is the borough's statutory development plan. The following lists the relevant strategic 
objectives, spatial policies and cross cutting policies from the Development Management 
Local Plan as they relate to this application:

5.9 The following policies are considered to be relevant to this application:

DM Policy 22 Sustainable design and construction
DM Policy 26  Noise and vibration
DM Policy 27 Lighting
DM Policy 29 Car parking
DM Policy 30 Urban design and local character
DM Policy 31  Alterations/extensions to existing buildings
DM Policy 32 Housing design, layout and space standards
DM Policy 33 Development on infill sites, backland sites, back gardens and 

amenity areas
DM Policy 36 New development, changes of use and alterations affecting 

designated heritage assets and their setting: conservation areas, 

http://www.london.gov.uk/thelondonplan/guides/spg/spg_03.jsp
http://www.london.gov.uk/thelondonplan/guides/spg/spg_04.jsp


listed buildings, schedule of ancient monuments and registered parks 
and gardens

Residential Standards Supplementary Planning Document (August 2006)

5.10 This document sets out guidance and standards relating to design, sustainable 
development, renewable energy, flood risk, sustainable drainage, dwelling mix, density, 
layout, neighbour amenity, the amenities of the future occupants of developments, safety 
and security, refuse, affordable housing, self containment, noise and room positioning, 
room and dwelling sizes, storage, recycling facilities and bin storage, noise insulation, 
parking, cycle parking and storage, gardens and amenity space, landscaping, play space, 
Lifetime Homes and accessibility, and materials.

6.0 Planning Considerations

6.1 The main issues to be considered in respect of this application are:

a) Principle of Development
b) Design
d) Highways and Traffic Issues
e) Impact on Adjoining Properties

Principle of Development

6.2 The demolition of the existing rear extension is considered acceptable as it is modern and 
not highly visible from the adjoining Mount Gardens.

6.3 While the Article 4 direction removes permitted development rights, it does not preclude 
development. Planning Permission is required which enables the Council to assess each 
case on its merits which in turn also takes into account the sensitivities of the 
Conservation Area.

6.4 A number of similar first floor extensions exist to the rear of the north-west section of the 
terraced buildings with the last known permitted at Number 31 (under reference 
DC/02/50631). Planning Policy however has changed since that date with particular 
regard being given to the cumulative attrition of Conservation Areas in terms of character 
and appearance. DM Policy 36 for instance states; “the Council will not grant planning 
permission where development, which in isolation would lead to less than substantial 
harm to the building or area, but cumulatively would adversely affect the character and 
appearance of the conservation area”. 

6.5 In assessing the potential cumulative impact it must be noted that there are no first floor 
rear extensions to the north east of the terrace block. As such, there is the potential for 
this proposal to add to the creep of rear extensions in this direction. Notwithstanding that, 
the applicant has responded by reducing the mass of the extension which limits its 
visibility while materials similar to the host building (first floor level) assists in blending the 
development in with the host building and development adjoining. Council’s Conservation 
Officer considers these elements to mitigate any cumulative impact on the conservation 
area by limiting visibility and ensuring the design preserves the character of the area.

6.6 The proposed extension enables the levelling of the rear garden area which enables a 
greater amount of useable outdoor living areas. This is seen as positive as it creates 
usable amenity space.

6.7 As the proposal replaces existing built form (although slightly larger), cumulative effects of 
the proposal (in terms of character and appearance) would be small and that the proposal 
provides a greater usable outdoor living space; it is considered that the proposal is 
acceptable in principal.



Design

Rear extension

6.8 The proposed rear extension will largely follow the footprint of the existing extension 
although slightly larger (18.72m2 compared to 9.3m2 existing). The height of the ground 
floor extension will remain at 3.1m while the first floor level will add an additional 2.6m to 
the overall height (5.7m total). Given the topography of the site and the presence of a 2m 
high fence bordering the site, visibility of the building will be limited to the proposed first 
floor extension. The ground floor extension would not be visible from Mount Gardens.

6.9 The proposed extension effectively replaces a relatively modern building element at the 
ground floor therefore the use of modern material such as zinc cladding will not 
significantly affect the character of the building as it will continue to provide a contrasting 
but complimentary element to the built form adjoining. The first floor element however due 
to it visibility has been designed more in keeping with the host building through the use of 
London Stock Brick and timber sash windows.

6.10 DM Policy 36 of the Development Management Local Plan states that alterations or 
extensions should be compatible with the special characteristics of the area, its buildings, 
spaces, settings, scale and form of materials while not resulting in substantial harm to the 
building or area in terms of character and appearance.

6.11 The proposed extension is considered to positively respond to that listed in DM Policy 36 
through the reduction in its mass, consistency in design through materials, window type, 
architectural symmetry and subordination with the parent building. While the first floor 
extension will be visible from Mount Gardens; the design and scale is acceptable in 
principal and will ensure that no significant impact results on the conservation area and 
the terraced block adjoining. The Council’s Conservation Officer has reviewed the revised 
drawings and considers the proposal acceptable due to the reduced scale, visibility of 
development and materials complimentary to the host building. 

Excavation/patio area

6.12 The proposed excavation and formation of the terrace is seen as positive from a design 
perspective as it creates more usable space. Similar patios have been created on other 
properties adjoining.

6.13 The use of stone pavers ensures a complimentary element to the zinc and brick cladding 
of the building extension while drainage channels are to be provided to the north and 
west of this area.

6.14 Due to topography, fencing, landscaping screening and positive influence by providing 
useable space; it is considered that the patio area is acceptable.

Highways and Traffic Issues

6.15 Mount Gardens is an adopted highway and borders the site to the rear. Given the narrow 
width of the road, there is potential for conflict to arise during construction from the 
removal of earth or deliveries to the site. These effects are however temporary and given 
the scale of the proposal, not expected to last a long time. To mitigate any potential 
conflict it is recommended that a condition be imposed requiring a construction 
management plan be approved prior to construction. This plan is to detail specifically how 
construction traffic will be managed and methods to be taken to mitigate adverse effects 
of construction activities on neighbouring properties. Through the imposition of this 
condition, it is considered that effects on the highway can be managed during the 
construction phase.



6.16 Historic slippage/land stability issues were identified within the objection letters received 
where legal action was taken in the 1980’s when a slip caused instability of Mount 
Gardens road. Notwithstanding that, the Council’s Planning Department does not hold 
any current records of instability.

6.17 As identified above, Highways have expressed concerns regarding the proposed 
construction works. No direct objection was made however a suite of recommendations 
were made in order to ensure that the Highway is not adversely impacted. The applicant 
has been subsequently made aware of these recommendations.

6.18 Although Council’s planning department does not hold any records of instability within the 
site, objectors have raised this as a concern. Given these comments made by Highways 
and the objectors and to ensure site stability, it is therefore recommended that a condition 
be imposed requiring detailed design plans of the structural retaining be submitted to the 
Council for approval prior to any works commencing - the Council’s Building Team and 
Highways will be consulted on the acceptability of the document for approval. Through 
the imposition of this condition it is considered that land stability through appropriate 
engineered retaining can be assured. In addition, Highways have powers under the 
Highways Act should any damage result to the adjoining highway to be made good. 
Through these mechanisms, it is considered that any potential land stability issues can be 
mitigated.

6.19 Overall, given the temporary nature of construction activities and ability to manage land 
stability through specific engineering designs assessed by Building Control; it is 
considered that no significant impact on Mount Gardens would result. The responsibility 
to discharge the condition will principally lay with the Local Planning Authority.

Effects on Adjoining Properties

6.20 The proposed ground floor extension will be consistent with the building line adjoining 
while the first floor extension and alignment with the symmetry of the parent building. As 
such, daylight/dominance on neighbouring properties is not anticipated.

6.21 Adverse effects such as construction related activities, land stability issues, traffic 
management can be addressed through recommended conditions therefore no significant 
effects on neighbouring properties are anticipated.

Due to the proposal being of a scale that does not adversely affect neighbouring 
properties and conditions recommended mitigate construction related effects; it is 
considered that an acceptable level of impact would result on adjoining properties.

6.22 Land stability issues have been identified by objectors and Highways as a matter needing 
addressing. Initially, to mitigate potential land stability issues, Highways recommended a 
series of planning obligations. However, following discussions with the applicant and 
Highways Officers, it was agreed that a series of conditions would be sufficient. 
Furthermore, Highways have the ability to require remediation works under the Highways 
Act should any damage occur to its asset. As such, officers consider that conditions and 
existing Highways powers are capable of resolving any issues.

6.23 Notwithstanding Council’s planning department not holding any record of instability 
onsite; the ability to assess retaining/excavation at detailed design stage (through building 
control) is seen as the most appropriate mechanism to ensure no slippage occurs. The 
applicant furthermore has advised that a qualified engineer will undertake the structural 
design of proposed retaining.  A condition requiring these measures to be approved by 
Council prior to works commencing is also recommended (construction management 
plan).



7.0 Community Infrastructure Levy   

7.1 The above development is not CIL liable.

8.0 Conclusion

8.1 This application has been considered in the light of policies set out in the development 
plan and other material considerations.

8.2 The proposed development on balance is considered to acceptable and of no significant 
harm to residential amenity or the character of the wider area.

8.3 Recommendation 

GRANT PERMISSION subject to the following conditions:-

(1) The development to which this permission relates must be begun not later than 
the expiration of three years beginning with the date on which the permission is 
granted. 

Reason:  As required by Section 91 of the Town and Country Planning Act 1990.

(2) The development shall be carried out strictly in accordance with the application 
plans, drawings and documents hereby approved and as detailed below:

TS 01 PP Rev 00, TS 02 PP Rev 01, TS 03 PP Rev 01, OS Map

Reason:  To ensure that the development is carried out in accordance with the 
approved documents, plans and drawings submitted with the application and is 
acceptable to the local planning authority.

(3) No development shall commence on site until a Construction Logistics 
Management Plan has been submitted to and approved in writing by the local 
planning authority.  The plan shall include but not limited to the following:-

(a) Full details of the number and time of construction vehicle trips to the site with 
the intention and aim of reducing the impact of construction vehicle activity.

(b) Measures to deal with safe pedestrian and vehicular movement.

(c) Measures to mitigate effects on neighbours

(d) Dust mitigation measures

(e) Measures to deal with land stability

The measures specified in the approved details shall be implemented prior to 
commencement of development and shall be adhered to during the period of 
construction. 

Reason:  In order to ensure satisfactory vehicle management and to comply with 
Policy 14 Sustainable movement and transport of the Core Strategy (June 2011), 
and Policy 5.3 Sustainable design and construction, Policy 6.3 Assessing effects of 
development on transport capacity and Policy 7.14 Improving air quality of the 
London Plan (2015).

(4) No development shall commence on site under a detailed structural assessment 
(including calculations) has been submitted and approved by the Local Planning 



Authority with regards to any retaining walls proposed. Once approved and 
constructed, the all retaining shall be maintained to a high standard.

Reason: To ensure that land stability issues do not arise and that the proposed 
retaining is of a standard that will ensure that the adjoining Highway and adjoining 
properties are not affected by slippage in the future.

(5) The development shall be constructed in those materials detailed in plan;

TS 02 PP Rev 01 namely; Yellow Stock Brick, Graphic Zinc Cladding, Aluminium 
framed bi-fold doors, Timber sash windows, Flat rooflights, Single ply membrane 
roof covering and Stone pavers
Reason:  To ensure that the design is delivered in accordance with the details 
submitted and assessed so that the development achieves the necessary high 
standard and detailing in accordance with Policies 15 High quality design for 
Lewisham of the Core Strategy (June 2011) and Development Management Local 
Plan (November 2014) DM Policy 30 Urban design and local character.

(6) (a) No deliveries in connection with construction works shall be taken at or 
despatched from the site other than between the hours of 8 am and 6 pm on 
Mondays to Fridays and 8 am and 1 pm on Saturdays and not at all on 
Sundays or Public Holidays.  

(b) No work shall take place on the site other than between the hours of 8 am and 
6 pm on Mondays to Fridays and 8 am and 1 pm on Saturdays and not at all 
on Sundays or Public Holidays. 

Reason:  In order to safeguard the amenities of adjoining occupants at unsociable 
periods and to comply with Paragraph 120 of the National Planning Policy 
Framework and DM Policy 26 Noise and Vibration, and DM Policy 32 Housing 
design, layout and space standards of the Development Management Local Plan 
(November 2014).

INFORMATIVES

(1) The Council engages with all applicants in a positive and proactive way through 
specific pre-application enquiries and the detailed advice available on the Council’s 
website.  On this particular application, positive discussions took place which 
resulted in further information being submitted.

(2) The applicant is advised that historic land stability issues have been reported in the 
locality and that further investigations should be undertaken by the applicant prior 
to the detailed design of any retention structures. The approval of these structures 
must be made by Building Control.

(3) Should any failure occur from the retaining occur due to a lack of maintenance or 
quality of construction that results in damage to the adjoining Highway, then the 
applicant shall be liable for costs of repair.

(4) Any works associated with the implementation of this permission (including the 
demolition of any existing buildings or structures) will constitute commencement of 
development. Further, all pre commencement conditions attached to this 
permission must be discharged, by way of a written approval in the form of an 
application to the Planning Authority, before any such works of demolition take 
place.




